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On June 4, 2005 at about 5:00 a.m., Rolando Vega was returning home with his
family from a night at a casino. The weather was clear and alcohol was not a

Timothy J. Abeel │Editor

factor. They were driving on I-95 near Branford, Connecticut when their car and

Commercial Motor
Vehicle Section:
PARTNERS
Timothy J. Abeel
Cynthia M. Certo
Delia A. Clark
Jon M. Dumont
Robert A. Fitch
Nigel A. Greene
Jeffrey A. Segal
Gary N. Stewart
James A. Wescoe
OF COUNSEL
Dawn L. Jennings
Marc F. Ullom
PHILADELPHIA
t (215) 575-4200
f (215) 563-2583
NEW YORK
t (212) 323-7070
f (212) 323-7099
NEW JERSEY
t (856) 596-4800
f (856) 596-6164
HARRISBURG
t (717) 234-7700
f (717) 234-7710
DELAWARE
t (302) 778-1200
f (302) 778-1400
PITTSBURGH
t (412) 261-5700
f (412) 261-5710

www.rawle.com

a Werner Enterprises tractor–trailer collided causing the car to strike the center

barrier and go off the road. Vega and two of the passengers suffered significant
injuries.
Gary N. Stewart

Plaintiffs filed a lawsuit in Connecticut state court and we removed it to the U.S.

District Court for the District of Connecticut. Following discovery and with the trial date looming, the

parties agreed to proceed with binding arbitration to reduce expenses in comparison to the cost which
could be dramatically reduced from those that would be incurred in a lengthy jury trial.

Liability was contested because the state trooper noted in his Incident Report that plaintiff said that he

fell asleep and did not know what happened. The trooper was adamant that this is what he was told by
the plaintiff and he accurately recorded it.

The Werner truck driver testified that he was in the right lane and saw plaintiff ’s vehicle approaching

when he felt a “bump” against the trailer. He then watched the car careen off the trailer, strike the barrier,
and travel in front of his tractor-trailer. Fortunately, the tractor-trailer did not smash into it. Most
importantly, the truck driver denied ever crossing into the left lane or even driving on the divided white
line separating the two lanes.

Although the truck driver and the trooper’s testimony supported our defense position, plaintiff

vehemently denied that he fell asleep and caused this accident. He was a well spoken, educated man
who claimed that he was talking with his mother and initially noticed the tractor-trailer about a mile to

a mile and a half ahead of him moving gradually into the left lane. His mother swore that she noticed
the movement of the truck because it was weaving back and forth and advised her son to be careful and
either pass or stay behind it. Both of them testified that, as he went to pass, it swerved across the center
lane markings, striking their door causing them to lose control.

Neither the mother nor plaintiff could explain why if the truck was weaving, they would 1) pass it
2) not call 911 and report it or 3) just stay behind it since they were not in a hurry to get home.
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It became apparent that the case was

one that would turn on which motor

vehicle operator was more believable.

no indication until more than a week
after the accident that he was “cut off.”

Fortunately, the Werner driver was

We argued that most people would be

personally attend the proceeding, but he

Trooper words to the effect of “the SOB

willing to return to Connecticut to
had a stutter which became worse when

he was nervous. Accordingly, we spent

much time with him so that he would
be as comfortable as possible with the

process and there was little doubt that he
felt more confident because he testified
in a straight forward manner and even

challenged one of the plaintiff ’s attorneys
about how the accident occurred.

Further, we believed that it was critical

to show the arbitrator that the plaintiff
was making up his story because he

had, in fact, fallen asleep. Accordingly,
we searched and analyzed numerous
medical records and other documents

where the plaintiff had provided in his
own hand or verbally, versions of “what
happened”.

Then we had plaintiff

confirm that the version that he was

testifying to at the arbitration, without a
doubt, is what happened, that it was his
“only version” and it was “the truth”.

Our search revealed seven different

versions of the accident and surprisingly,
none reported that he had been “run off

the road” or “cut off ” by a tractor–trailer.
For example, one noted “a 28 yearold male restrained driver’s car which

struck the guardrails at high speed.”
Additionally, in the trauma records, there

was a statement that “plaintiff ’s car went

under a guardrail.” Ironically, there was

Gary was assisted in this case by David

R. Chludzinski, an associate in Rawle
& Henderson’s Harrisburg office.

angry or upset and would want to tell a
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cut me off ” if they had been run off the

concentrates his practice in the area of

road by a tractor-trailer. Further even if

the Trooper’s testimony was questioned,
it was unclear why the plaintiff would
not tell anyone who would listen that the
truck almost killed him and his family.

The arbitrator found that the absence of
any statements by the plaintiff that the
truck cut him off supported our position
that he was asleep and did not know

what happened. These records were a

crucial factor in deciding that maybe
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what the Trooper said about the plaintiff

He is admitted to practice in Pennsyl-

he found that plaintiffs failed to satisfy

Rhode Island as well as the U. S. Dis-

falling asleep was in fact, true and thus,
their burden of proof.

Although medical and other records
are critical in determining plaintiff ’s
potential

injuries

and

treatment,

particular attention should be paid to

the history and narrative sections which
can assist in defending on the issue of
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trict Courts for the Eastern, Middle and
Western Districts of Pennsylvania, and

the Districts of New Jersey, Vermont,
Massachusetts and Connecticut. In addition, he is admitted to the U.S. Court

of Appeals for the First and Third Circuits.

liability. Further, applications for benefits
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the plaintiff ’s own hand, can be useful
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or insurance, which are completed in
areas, especially when one considers that,
many times, they are completed before

the plaintiff has retained an attorney.
One can argue that these are “more
credible” because plaintiff provided the
information closer to the event.
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