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Nationwide. They executed a Release from All Claims, which

and provided him with comfort medications, which would

provided that they release Tobin, Nationwide, and any and

likely have resulted in him not leaving the facility. Wilke’s

all other persons, firms and corporations, whether named or

liability expert claimed that Bowling Green employees had no

referred to or not, of all claims and causes of action.

contact with Wilke and that no care was provided to him. We
contended that Wilke was not in severe withdrawal or distress,

The Wilke family then filed suit against Bowling Green.

that comfort medications were not necessary and would not

Extensive discovery was conducted by the parties. Plaintiffs’

have convinced him to stay, and that multiple employees tried

counsel deposed a dozen employees and former employees

in vain to convince Wilke to stay for treatment. Since Wilke

of Bowling Green. Plaintiffs never disclosed or produced

was a voluntary patient, Bowling Green could not force him to

the Release or any documents relating to the claim against

stay. Heroin addiction is a serious problem, and many heroin-

Nationwide. At the end of discovery, we were able to locate and

dependent patients leave detoxification against medical advice,

obtain the Release from Tobin. We filed a motion for summary

particularly when they are unable to get Methadone quickly.

judgment claiming, among other things, that the exculpatory

We argued that Wilke was like many patients suffering from

clause in the Bowling Green admissions forms barred this

the disease of heroin addiction who are not ready to accept

claim—that the accident was not foreseeable—and that the

treatment or unable to overcome their cravings to stay for

Wilke family released Bowling Green from all liability when

treatment, which is normal in this industry.

they signed the Nationwide release. The Honorable Edward
Griffith denied summary judgment, holding that New Jersey

The case went to the jury on the seventh day of trial. The

law applied to the Nationwide Release because it was signed

jury returned in two hours with a defense verdict for Bowling

by the Wilke family in New Jersey and therefore their intent,

Green. Conversations with jurors after the trial revealed that

or lack thereof, to release Bowling Green was admissible and

they all believed that Bowling Green did not do anything that

therefore an issue for the jury.

caused Wilke to leave the facility against medical advice. In the
end, the case was about the disease of drug addiction causing

Trial commenced on February 20, 2013. Wilke’s parents,

this unfortunate accident, not the negligence of Bowling Green.

siblings, grandparents, and cousins attended the trial daily.
Plaintiffs’ primary theory was that Bowling Green, a for-
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profit corporation, should have assessed Wilke more quickly
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Under federal and state regulations, Bowling Green was not

Powell met with Wilke a second time. At 4:10 p.m., Powell

allowed to administer narcotic medicine, such as Methadone

called Wilke’s mother to have her speak with Wilke about

or Suboxone, to treat Wilke’s opiate dependency until the

staying for treatment. Wilke talked with his mother, who

facility obtained the results of a urinalysis and Wilke met

told him that she was not going to come and pick him up.

with a medical doctor. Because urinalysis tests are sent to

Wilke again agreed to stay. According to his mother, Wilke

an outside laboratory, the results typically take 24 hours

was coherent, understood what was going on, used full

In September 2007, 20-year-old

obtain Methadone because the clinic only treated uninsured

or more to come back. The only medication that Bowling

Michael Wilke, Jr. was addicted to

individuals.

sentences, could be understood, and did not express anything

Green could provide before these results were obtained and

that indicated that he was a danger to himself or others

patients were seen by a doctor were “comfort medications”

during their conversation. According to Powell, Wilke was
only in mild to moderate withdrawal at the time.

heroin, unemployed, and living with
He began treatment

Wilke’s mother contacted our client, Bowling Green

such as Motrin, Tylenol, and Trazadone. However, the

with an addiction specialist, but

Brandywine, a drug and alcohol treatment facility in Kennett

comfort medications would treat only physical withdrawal

consistently refused to take his

Square, Chester County, Pennsylvania, which had a bed for

symptoms. They would not treat craving for drugs or opiate

medication and continued using

Wilke. Wilke’s parents drove him to Bowling Green on the

Joy Neary, a registered nurse for over 50 years who had

drugs. Wilke was treated next at a

morning of July 2, 2008.

dependency.

worked at Bowling Green for 27 years, talked to Wilke at

his parents.
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around 4:20 p.m. Wilke told her that he wanted to leave

drug rehabilitation facility in New

Jersey for detoxification, but he used heroin the evening he

Wilke started the admissions process, which including

left. Wilke was treated at another drug rehabilitation facility

meeting with admissions counselor Sharon Moorhead,

in Bensalem, Pennsylvania, where he stayed for almost three

who reviewed a form with Wilke consisting of consents for

weeks. He began using heroin again a month and a half after

treatment, statement of client rights, and client waivers. The

completing treatment. On June 26, 2008, a week after his 21st

consent for treatment section on the first page contained an

birthday, Wilke got into a car accident while drunk and was

exculpatory provision that states: “The undersigned agrees

charged with DUI.

that the facility will not be responsible for the safety or care
of the client if the client leaves the facility premises.” Wilke

Wilke’s parents wanted him to seek professional treatment

advised Moorhead that he was experiencing withdrawal

again, but Wilke wanted to self-detox at their campground at

symptoms, including stomach cramps and leg pain. The

the New Jersey shore. While at the shore, Wilke went out to the

admission process was completed around 12:30 p.m. At that

Wildwood Boardwalk with friends, but left them to find drugs.

time, Wilke was coherent, was not confused, and did not

After returning to the campsite, Wilke immediately wanted to

say anything to indicate that he was a danger to himself or

turn around and go back out again. His uncle had to put him

others. Wilke did not complain about an inability to think

in a bear hug to prevent him from leaving. Wilke returned with

or understand any of Bowling Green’s documents. Despite

his family to their home, but left half an hour later to buy drugs.

some physical withdrawal symptoms, Wilke was doing well
mentally.

because he was not ready for treatment. Neary spent about

Medical secretary Jamie Byrd met Wilke while he was

ten minutes with Wilke, trying to convince him to stay,

eating lunch at 1:30 p.m., then took him outside to smoke a

which he agreed to do.

cigarette. They spoke and Wilke seemed a little nervous, but
overall relatively normal. Nurse’s Assistant Dawn Finnegan

At around 4:45 p.m, registered nurse Stephanie Pirches met

began the nursing assessment at 1:40 p.m. by taking Wilke’s

with Wilke about getting his nursing assessment completed.

vital signs, obtaining some basic information, and reviewing

Wilke asked her when he would be getting Methadone.

a preliminary treatment plan with Wilke. Byrd left at 1:50

Pirches explained that Methadone could not be provided until

p.m. while Finnegan was with Wilke.

the urine screen came back and the chart was reviewed by a
doctor, which would not be until the following day. Wilke

Wilke then decided that he wanted to leave the facility.

was determined that he did not want to stay and refused the

Wilke went back to the admissions department between 2:00

nursing assessment.

and 2:30 p.m. Clinical Director Nancy Powell was called and
met with Wilke to try to convince him to stay. According

Wilke left Bowling Green on foot between 4:45 and 5:00

to Powell, Wilke was not in severe distress or withdrawal.

p.m. Less than an hour later, Wilke was crossing Route 322

Wilke agreed at that time to stay for treatment and Powell

near Conchester Road, approximately 15 miles from Bowling

walked him back to nursing.

Green, and was hit by a car driven by Teresa Tobin. The
accident rendered Wilke unconscious. Wilke was transported

The next day, Wilke and his mother went to his family doctor’s
office to attempt to obtain a prescription for Methadone.

Wilke was taken from the admissions office down to the nurse’s

After waiting for an hour and a half, they were unable to get

station, in another building, to obtain a nursing assessment,

the prescription. The next day, Wilke and his mother waited

which is an hour-long interview with the patient.

for two hours at a Methadone clinic, but were unable to

assessment does not include any medical treatment.
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Wilke was provided lunch in the cafeteria, which he ate.

The

Nurse Thomas Fadigan saw Wilke in the hallway by the

to Crozer Chester Medical Center, where he was pronounced

nurse’s station and cafeteria around 3:15 to 3:45 p.m. Wilke

dead later that evening.

told Fadigan that he wanted to leave. Fadigan went out into
the hallway, spoke with Wilke, and tried to convince him to

Wilke’s parents subsequently made a claim against Tobin

stay. According to Fadigan, Wilke was not impaired.

and received $25,000 from Tobin’s insurance company,
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with a medical doctor. Because urinalysis tests are sent to
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around 4:20 p.m. Wilke told her that he wanted to leave

drug rehabilitation facility in New

Jersey for detoxification, but he used heroin the evening he

Wilke started the admissions process, which including

left. Wilke was treated at another drug rehabilitation facility

meeting with admissions counselor Sharon Moorhead,

in Bensalem, Pennsylvania, where he stayed for almost three
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weeks. He began using heroin again a month and a half after

treatment, statement of client rights, and client waivers. The

completing treatment. On June 26, 2008, a week after his 21st

consent for treatment section on the first page contained an

birthday, Wilke got into a car accident while drunk and was

exculpatory provision that states: “The undersigned agrees

charged with DUI.

that the facility will not be responsible for the safety or care
of the client if the client leaves the facility premises.” Wilke
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advised Moorhead that he was experiencing withdrawal
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the New Jersey shore. While at the shore, Wilke went out to the

admission process was completed around 12:30 p.m. At that

Wildwood Boardwalk with friends, but left them to find drugs.

time, Wilke was coherent, was not confused, and did not

After returning to the campsite, Wilke immediately wanted to

say anything to indicate that he was a danger to himself or

turn around and go back out again. His uncle had to put him

others. Wilke did not complain about an inability to think

in a bear hug to prevent him from leaving. Wilke returned with

or understand any of Bowling Green’s documents. Despite

his family to their home, but left half an hour later to buy drugs.

some physical withdrawal symptoms, Wilke was doing well
mentally.

because he was not ready for treatment. Neary spent about

Medical secretary Jamie Byrd met Wilke while he was

ten minutes with Wilke, trying to convince him to stay,

eating lunch at 1:30 p.m., then took him outside to smoke a

which he agreed to do.

cigarette. They spoke and Wilke seemed a little nervous, but
overall relatively normal. Nurse’s Assistant Dawn Finnegan

At around 4:45 p.m, registered nurse Stephanie Pirches met

began the nursing assessment at 1:40 p.m. by taking Wilke’s

with Wilke about getting his nursing assessment completed.

vital signs, obtaining some basic information, and reviewing

Wilke asked her when he would be getting Methadone.

a preliminary treatment plan with Wilke. Byrd left at 1:50

Pirches explained that Methadone could not be provided until

p.m. while Finnegan was with Wilke.

the urine screen came back and the chart was reviewed by a
doctor, which would not be until the following day. Wilke

Wilke then decided that he wanted to leave the facility.

was determined that he did not want to stay and refused the

Wilke went back to the admissions department between 2:00

nursing assessment.

and 2:30 p.m. Clinical Director Nancy Powell was called and
met with Wilke to try to convince him to stay. According

Wilke left Bowling Green on foot between 4:45 and 5:00

to Powell, Wilke was not in severe distress or withdrawal.

p.m. Less than an hour later, Wilke was crossing Route 322

Wilke agreed at that time to stay for treatment and Powell

near Conchester Road, approximately 15 miles from Bowling

walked him back to nursing.

Green, and was hit by a car driven by Teresa Tobin. The
accident rendered Wilke unconscious. Wilke was transported

The next day, Wilke and his mother went to his family doctor’s
office to attempt to obtain a prescription for Methadone.

Wilke was taken from the admissions office down to the nurse’s

After waiting for an hour and a half, they were unable to get

station, in another building, to obtain a nursing assessment,

the prescription. The next day, Wilke and his mother waited

which is an hour-long interview with the patient.

for two hours at a Methadone clinic, but were unable to

assessment does not include any medical treatment.

www.rawle.com
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